INTRODUCTION
Observers of American lawyers and the American legal curriculum who agree on little else come together to find malaise in the legal profession. While he served at the helm of an extraordinarily esteemed school, Anthony Kronman wrote a jeremiad that spoke of "a crisis of morale."' This condition, Dean Kronman continued in The Lost Lawyer, "is the product of growing doubts about the capacity of a lawyer's life to offer fulfillment to the person who takes it up. Disguised by the material well-being of lawyers, it is a spiritual crisis that strikes at the heart of their professional pride." perhaps, to what had prevailed in lost Lincolnesque eras of apprenticeship-arose "during the same period that law school training became dominant." 12 The venerable critic Duncan Kennedy rooted the first of his many condemnations of legal education in the New Left politics that went on to permeate much of his work. 13 Anthony Amsterdam, a lion of clinical legal education, sited the problem in the lecture-and-take-notes classroom tradition.
14 More recently, feminists trace much of the malaise to sexism, 15 while a critic of feminist legal theory has written that feminist critiques of legal education obstruct positive change. 16 Addressing lawyers' and law students' discontents, the therapeuticjurisprudence scholar Marjorie Silver hopes for "affective assistance of counsel"; 17 provocateur Linda Hirshman recommends pugnacity; 18 Paula Franzese revives her call for more humanism. 19 Critical legal scholars and literary enthusiasts Jean Stefancic and Richard Delgado blame legal formalism and the stifling ( claiming that "feelings of low self-esteem, inferiority, self-doubt, alienation, depression, and anxiety that affect many of the women attending America's law schools should be a signal that sexism continues to lurk in the law school halls and continues to preserve the hierarchical structure that places women in the lower tiers"). 
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LINDA HIRSHMAN, A WOMAN'S GUIDE TO LAw SCHOOL 273 (1999) (urging female law students to demand more using a "Questionnaire for Deans"). On the author's pugnacity, see the contentiously received LINDA R. HIRSHMAN So much already having been said (and the sickness apparently not going away in response), one might wonder what remains to be written about, or recommended to repair, the blight on American legal education and the legal profession. This Essay makes a few modest claims to novelty. It starts by declaring a more limited agenda than what preceding works have undertaken: I do not propose to locate or comfort the Lost Lawyer, nor lead this profession back to whatever bygone idyll other observers may recall. Writing from the legal academy, I propose a shift in training-the domain I know-that focuses on law students but speaks occasionally to the continuing education of licensed lawyers. I do not here reiterate an oft-stated view of any topic, never having urged attention to pitfalls in any of my other writings. Indeed, "pitfalls" is not entirely my idea; it already pervades the American legal curriculum and informs other analyses of how to tell nascent lawyers about the responsibilities of their profession.
Like any other recommendation for the instruction of lawyers, this "pitfalls" notion joins a sprawling pedagogical menu. Designers of law school curricula have many choices, among them opportunities to omit and abstain. Every American law school could, for instance, quit teaching its fixtures like contracts, torts, property, criminal law, and constitutional law without jeopardizing its accreditation. These seemingly required courses are in fact electives as far as American Bar Association approval is concerned. Tradition, inertia, and prerogative anchor them in place, rather than any rule.
Against this laissez-faire backdrop, one incongruous demand sticks out: according to the accreditation standard, law students must receive instruction in professional responsibility, or on "the history, goals, structure, values, rules and responsibilities of the legal profession and its members." 22 An "interpretation" in the ABA rules recommends "instruction in matters such as the law of lawyering and the Model Rules of Professional Conduct of the American Bar Association." 23 More improbable specificity-inside a standard otherwise inclined to tolerate almost anything, and the omission of anything, in the curriculum. This Essay explores two questions that arise in reaction to the professional responsibility mandate. It starts by undertaking an interpretation, a quest for prescriptive content: what do accreditors want to accomplish by requiring that all law students receive instruction about the profession they will enter? 24 A related question, assuming that law schools share the accreditors' goal, seeks best practices in pedagogy: which factual information about the legal profession should a law school try to deliver? 25 Engaging the first question, on the reason for the instructional requirement, the Essay emphasizes preparation: American accreditors have deemed information about the profession central to preparing every student to practice law. 26 Unlike graduate schools that grant the Ph.D.-a different kind of doctorate that reflects students' achievements and promise as researchers-law schools teach J.D. students how to perform in an occupation. 2 7 Other material that does not address preparation for practice is necessarily less fundamental to the study of law. Elective courses remain optional for varying reasons. Most electives pertain to the future work of only a fraction of students. Some classes teach skills that can be taught equally well after graduation or learned on one's own. Some have value but are simply not important enough to warrant mandatory status.
If preparation occupies the heart of legal education, then distinguishing curricular necessities from mere optional studies is helpful. Preparation must occupy the heart of the only required course. An answer to the second question follows: the law school curriculum should strive to tell students what they need to know in order to enter their profession well-prepared to practice law. 28 This mandate calls for instruction in a range of skills-among them analysis, writing, oral advocacy, and the instrumental uses of precedent and quantitative 24 I echo the leading work that undertook to find reasons for an ABA mandate, written during the transition from the Model Code to the Model Rules. Deborah L. Rhode, Wy the ABA Bothers-A Functional Perspective on Professional Codes, 59 TEX. L. Rav. 689 passim (1981) .
25 Although I consider this question in the context of the required course on professional responsibility, much of what I describe or conclude also pertains to other law school courses.
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It may bear mentioning that to the extent that legal education prepares students for practice, this preparation will vary from student to student, in response to individual circumstances and career plans. The professional responsibility course is a suitable venue to anticipate needs that pervade all, or most, categories of work for lawyers.
27
See James E. Moliterno, Legal Education, Experiential Education, and Professional Responsibility, 38 WM. & MARY L. REv. 71, 101 (1996) ("Legal education is, at the end of the day, professional education.").
28 Jason Dolin argues, as does this Essay, that improvements in preparation-education will improve satisfaction for students. Dolin, supra note 5, at 235-42. He focuses on encouraging legal educators to heed the recommendations of the 1992 MacCrate report. Id. at 235. [Vol. 94:479 data-as they function in a context of policy and a pursuit of justice. For the professional responsibility training that the ABA requires for accreditation, the quest for preparation becomes more pointed: law schools should teach their students about the dangers and opportunities that await them in this profession. 29 With this approach, instructors fulfill this mandate according to their own priorities, while maintaining focus on three unifying themes: decision points for an attorney; 3 0 the positive law of lawyering; and viewing pitfalls as opportunities.
Decision points for an attorney. A pitfalls pedagogy sees the individual lawyer, usually a person who represents clients or wishes to do so, as the protagonist of the course. Students will typically take the role of this person as they work through problems of professional responsibility. 31 Throughout the semester, our hero faces dilemmas where neither alternative path suggests a pain-free way out. Even before the dilemmas arise, she goes about the day's work with a slight sense of foreboding. Abstractions take on a particularistic cast: not "What is the optimal rule?" or "What would be the best outcome?" but "What, specifically, would you do?" and "What [bad thing] could happen to you in this situation?". Although the pedagogy starts with a measure of sympathy for the lawyer, it does not hesitate to condemn the lawyer's missteps.
The positive law of lawyering. In partial contrast to the more general approach announced in the title of a leading casebook, Law and Ethics of Lawyering, 32 the positive law of lawyering makes a priority of doctrine. Course materials consider regulation of the profession in broad terms, looking not only at disciplinary law as written in "model" terms by the ABA, but also criminal law, civil law, fiduciary rules, the law of agency, and other sources of regulatory control over lawyers. 
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HAZARD ET AL., supra note 14, at lxv.
33
The Restatement oJ the Law Governing Lawyers gives pride of place to pitfalls, installing this warning in its Section One: "Upon admission to the bar of any jurisdiction, a person becomes a lawyer and is subject to applicable law governing such matters as professional discipline, procedure and evidence, civil remedies, and criminal sanctions." RESTATEMENr (THIRD) OF THE LAw GOVERNING LAWYERS § 1 (1998).
Ethics is very much present in a pitfalls course, but it emerges from a base of doctrine rather than from "what would you do if' hypotheticals that ask students to choose between truth and partisanship in a vacuum, without overt reference to rules or case law.
Viewing pitfalls as opportunities. Every occupational pitfall for one lawyer can benefit another lawyer, and pitfalls also function to effect ideals and social goods that extend beyond the interests of this profession. As detailed below, some pitfalls amount to privileges. The opportunities theme is always present in a pitfalls pedagogy. Instructors can return to opportunities-the positive aspect of an accentuate-thenegative pedagogy 34 -whenever class discussions wobble out of balance as too negative, too focused on individual lawyers, too cynical sounding, or not cynical enough.
Whenever it omits pitfalls, the legal curriculum withholds crucial facts, doctrines, policies, and philosophical insights from people who have entrusted educators to prepare them for their vocation. The prevailing promise that graduates will leave the campus positioned to do well and do good-"you can make a lot of money," schools imply, "and you can also follow in the footsteps of Abraham Lincoln or Thurgood Marshall or Ruth Bader Ginsburg or Atticus Finch or your favorite TV-procedural lawyer; it's your choice"-is not exactly false; but it conveys only a rosy-side partial description of the profession that does not by itself reassure or satisfy anyone who hears it. Knowing about pitfalls ahead of time makes new lawyers more, not less, fulfilled and secure when they begin their work.
I FOREWARNED ABOUT WHAT?
Joining this profession opens new avenues of danger and opportunity that most students will learn about only fitfully before they graduate from law school. Although the standard curriculum covers some of these contingencies (and extracurricular experiences like summer associateships and conversations with peers deliver relevant informal information), classroom instruction about the legal profession is uniquely well situated to bring together varied constituents to forewarning law students. Pitfalls for lawyers, as surveyed below, range from the exalted to the mundane.
A. Threats
The Vulnerable License
Years (not to mention money) spent in pursuit of a law degree trains the risk-averse mind on the prospect of losing one's privilege to 34 See infra Part II. [Vol. 94:479 work as a lawyer. For law students, the pitfall of becoming disbarredthe most dramatic sanction that the bar imposes on its members-is not obscure. The threat has a grand scope, suited to opera-sized figures like the two lawyer-Presidents of the late twentieth century who lost their licenses shortly after they left office. 35 All the perceived grandeur of this penalty notwithstanding, only a tiny fraction of lawyers will ever face disbarment. Indeed, if one measures the need to forewarn by the probability that a dangerous contingency will occur, then instructors do not need to din their students in the risk of suffering professional sanctions generally. Researchers agree that sanctioning rates fall well below the level of sanction-worthy acts that lawyers commit in the aggregate.
3 6 On the relatively rare occasion that an errant lawyer receives some form of professional discipline, that form is likely to be the gentlest arrow in the quiver: the admonition or private reprimand.
The pedagogical need to forewarn is, however, not measured adequately by the probability that a particular contingency will happen. Knowing that they could be disbarred does not make law students aware enough of the vulnerability of their license to practice. The authority of licensure casts a shadow wider than the range of sanctions that disciplinarians in fact impose. New lawyers should learn about the breadth of the professional shadow before they graduate and take up their careers under it.
What can the licensors do to you when you become a lawyer? Entry to the profession makes a natural starting point. After candidates graduate from law school, perform well enough on written exams, and apply for membership, bar authorities inquire into their moral character and fitness to practice law. Interviews, credit checks, criminal background checks, recitations of past brushes with the law, investigations into the reasons for having declared bankruptcy, and other proxies for rectitude become available to support a past-is-prologue, static character determination about moral status. '39 This purpose is to protect "clients, the public, the legal system, and the legal profession. ' 40 Any lawyer inclined to feel offended by such ministrations should bear in mind that full-blown sanctions would feel worse. In a comment about the tradeoff, the California Bar observes that a lawyer offered an "agreement in lieu of discipline" may be forced "to fulfill nearly any type of remedial condition deemed appropriate for his or her case rather than face an investigation and prosecution."
The swath of control gets wider because of regulators' habitual demands of full disclosure about a lawyer's past. Even the gentle private reprimand forces a lawyer to answer 'Yes" on all subsequent documents that ask officially whether the lawyer ever experienced professional discipline. Regulators can treat lack of candor as a worse offense than the offense omitted from an application or declaration: expunged criminal convictions or misdemeanor convictions in juvenile court do not blot a copybook much, but lawyers who have omitted these histories from applications to practice law have been sanctioned for this omission. Another way to see the power of disciplinary law is from the perspective of client protection. Discipline complements the economic clout that some clients hold and that students who intend to practice in firms may take for granted. 43 Clients who pay their lawyers high fees hold strength from the simple fact that they can walk away, pulling their money with them. This economic leverage gives rich clients 38 The claim of unfairness is that the bar looks closely at new applicants while turning a blind-or at most an indulgent-eye to much misconduct that established lawyers commit. See id. at 546-50.
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ABA STANDARDS FOR IMPOSING LAWYER SANCTIONS, Standard 2.8(g) (1986 the protections and prerogatives in practice that disciplinary law assigns to all clients in principle. Because well-heeled individuals and entities seldom need to resort to Bar authorities to get what they think is coming to them, " [d] isciplinary proceedings against lawyers in large and even medium-sized firms are very rare. '44 Focusing on the vulnerable license reminds new lawyers about their vulnerability before and after they join these large-or mediumsized shelters from discipline. From a pitfalls perspective, the bar governs private-sector lawyers interstitially, fitting itself into spaces the economic power of wealthy clients does not reach. Scrutiny of applicants has ensured a ritual of examination and submission for every newcomer. Over the next several years, young lawyers in this scrutinized cohort will respond to discipline more from the market than the bar. 45 Those who give offense in a way that an economic weapon cannot redress-that is, termination of their employment or a threat of that penalty-may find themselves in its sights. The sanctions apparatus gives pitfalls-power to affronted third parties; aggrieved clients with more spunk than money; enforcers of public law who are willing to report violations incidentally; and other initiators who are not situated to control errant lawyers by threatening to withdraw their business.
As positive law, then, disciplinary rules unite the legal profession under universal conditions of danger and opportunity. Economically privileged lawyers learn that non-enforcement, or at most under-enforcement, characterizes almost every rule on the books 46 -or, as David Wilkins has put the point, regulators interpret disciplinary rules to "mirror the norms of the marketplace." 4 7 Lawyers outside the reach of client-controlled market power will experience their danger in disciplinary law. This message, which emerges by degrees in a pitfalls pedagogy and which may sound cynical at first to students, actually affirms a progressive ideal: the lawyer's license is vulnerable because the bar will listen to complaints and sometimes take action in response. Laypersons who lack material wealth can have power over lawyers. 
Civil Liability
Civil liability is a pitfall of underreported dimensions within the profession generally, not just in legal education. One major segment of civil liability, actions by clients and third parties for legal malpractice, remains especially unseen. "Legal malpractice is a taboo subject," began one law review article. 48 "It has been ignored by the legal profession, law schools, mandatory continuing legal education (CLE) programs, and even by scholarly and lay publications, ' 49 even though the profession has experienced "an unprecedented growth in legal malpractice claims and lawsuits. '50 Ignoring legal malpractice in these forums continued after this 1994 publication, a period that saw yet another spike in the rate of claims against insured lawyers.
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Students who proceed through law school and then graduate without learning anything about legal malpractice may presume that others will shield them from their own ignorance. A minority of them-law clerks, government lawyers, public defenders-are indeed almost perfectly safe from malpractice liability based on the jobs they have chosen. 52 Those who go to work in larger firms might count on the practice of overstaffing to keep them at the bottom of a hierarchy, giving them little chance to breach their duty to anyone until they learn the liability ropes. They might also assume that the experienced managers who run their offices install safeguards against inadvertent malpractice. For those lawyers who serve lower-income clients, a feeling of shelter from malpractice claims might come from the lack of money and privilege in the office: less money and less prestige means less to lose. Lawyers not long out of school, regardless of the kind of work they undertake, might think of themselves as not worth suing because they are too saddled by debt; or new lawyers might feel sure that malpractice insurers will know which behaviors or practices to Id. at 1658-59 (internal citations omitted).
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Id. at 1661.
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See GILLERS, supra note 44, at 766 (describing an increase in claims against lawyers, from 22,838 claims in 1990-95 to 35,678 in 1996-99). [Vol. 94:479 recommend to them as part of a business plan to keep their payouts down.
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These comforting beliefs do contain some truth, but the peril of civil liability for malpractice remains, especially in the longer term. A pitfalls-sensitive pedagogy for legal malpractice would provide a variety of warnings. Foremost, it could tell students that the set of individuals and entities that can bring actions against them is not limited to what they regard as the roster of their own retained clients. Liability to a third-party non-client has been a fixture of malpractice law for decades. A related pitfall of civil liability emerges from agency law and fiduciary principles, which for some students will come up in no other classroom venue. The agency or fiduciary pitfall is the occasional obligation to rank another's interests ahead of one's own or to proceed without seeking gain for oneself or a third party. "Permitting an agent's focus to encompass additional incentives," as the Restatement of Agency puts the point, "is inconsistent with the singleness of focus due the principal." 54 Despite typically having studied contract law, students can take up their practices without having encountered case law imposing fiduciary-duty liability on actors who intended no harm, 55 breached no overt agreement, 56 or caused no harm to any victim. 
Criminal and Regulatory Liability
Federal courts have upheld convictions for an array of crimes that lawyers committed while representing clients, including obstruction ofjustice, false swearing, pejury, suborning perjury, aiding and abetting, securities fraud, and mail fraud. Similar pitfalls for lawyers appear in state criminal law.
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The pitfalls grow larger in those jurisdictions where conviction of a felony triggers automatic disbarment. 59 In a pitfalls pedagogy, obstruction of justice warrants particular attention because of the unique vulnerabilities inherent in the practice of criminal defense law. Lawyers, like non-lawyers, ordinarily stay clear of criminal prosecution by heeding their own inclinations to honesty and prudence. For a criminal defense lawyer, however, this law is relatively hard to obey. To start, "obstruction of justice" is vague. Vaguely worded criminal statutes jeopardize anyone the state may want to prosecute for their violation, but obstruction of justice menaces criminal defense lawyers in particular because thwarting the prosecutorial apparatus-or standing against 'justice," as the word appears in the name of this crime-is part of their job; the crime empowers prosecutors as enforcers of law against them. 60 Eschewing criminal-defense work shelters a lawyer from this danger only to the extent that her clients, or the lawyer herself, can avoid interacting with criminal prosecutors.
Another set of pitfalls for the unwary presents itself in the authority of federal agencies to regulate and discipline lawyers who practice before them. Just as obstruction of justice imposes little danger on the majority of lawyers (and imperils mainly the minority who practice criminal defense), agency authority is not a threat for most practitioners. Specialists who practice before the Internal Revenue Service or the Patent and Trademark Office know where they stand with those agencies; for pedagogy, a chief hidden peril of regulatory authority lurks in federal securities law. An attorney's work can constitute practice before the Securities and Exchange Commission (SEC) whether the lawyer knows it or not. 61 As entities, law firms are vulnerable to SEC-initiated civil and criminal sanctions if they employ individuals who violate fraud and insider-trading laws. 
Being Deemed Incompetent or to Have Given a Defendant Less than Effective Assistance of Counsel
Both the Constitution and state-level disciplinary rules declare that work that lawyers do for their clients can be so bad as to amount to a public disgrace. A defendant convicted of a crime following ineffective assistance of counsel may be entitled to a new trial or the withdrawal of an ill-advised guilty plea. 63 Lack of competence is a disciplinary offense in the Model Rules, 64 and the ABA recommends the disbarment of any lawyer vhose "course of conduct demonstrates that the lawyer does not understand the most fundamental legal doctrines or procedures" if this lawyer's conduct injures a client. 65 Some observers call the risk of disgrace for incompetent or ineffective work not half-strong enough. In its leading ineffective assistance decision, Strickland v. Washington, 6 6 the Supreme Court construed the right to counsel indulgently in protection of the profession; subsequent courts have deemed an array of egregious behaviors and lapses not bad enough to reverse a conviction under the Strickland standard. 67 As for incompetence, bar authorities almost never sanction a lawyer for it;68 actions for malpractice serve as almost the sole source of external review of attorney competence. 69 This lax response noted, incompetence and ineffective assistance of counsel do present a pitfall-not the danger that any individual lawyer will suffer disgrace, which is slight, but the pitfall of feeble professional standards. New lawyers ought to know that a habeas claim alleging ineffective assistance of counsel will probably fail; that courts generally do not hear claims of ineffective assistance on direct appeal, 
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See id. at 732 ("Perhaps because of the void in self-regulation, market sanctions in the form of malpractice suits have become the primary method by which standards of care are defined.") (citation omitted); see also GILLERS, supra note 44, at 743-45 (noting that lawyers are seldom disciplined for their lapses of competence). Lawyers who represent defendants in capital cases "are virtually guaranteed" an accusation of ineffective assistance at some point, only collaterally, which forces a defendant to spend years exhausting the appellate route before being heard; 70 that whether a lawyer suffers adverse consequences after injuring a client through incompetent work will depend largely on whether a client sues for malpractice; and that this profession produces, shares, and acts on very little publicly available information about whether a particular lawyer possesses minimal competence. 7 1 The law school climate of ongoing competition and evaluation can lull students into believing that because lawyers are perpetually judged and found wanting, the truly ineffective or incompetent among them will be eliminated from the profession or at least disabled from doing them harm. (Slackers know better, but most law students are not slackers.)
B. Tangling With Judges
The Langdellian emphasis on what judges decide still pervades American legal education and will likely remain a central theme, even if reformers who want the curriculum to emphasize something elsedrafting, business planning, transactions, negotiation, alternative dispute resolution, the deployment and understanding of statutes, or extrinsic subjects like economics-continue to expand their influence. Law students seldom graduate without hearing about "what the judge had for breakfast"; how a judge hews to (or strays from) precedent; the path of case law on particular topics; the interplay of statutes and the common law; rules of forensics (in courses on evidence and civil procedure); and a few famous Supreme Court decisions. The apex of this profession is a supreme court, and providers outside the professional monopoly of bar-approved lawyers, no matter how liberally indulged when they try to give clients advice about law and business, must always keep a respectful distance from at least one lawyerly function: they may not appear in court on behalf of clients.
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As instruction for lawyers who will practice before judges, this hierarchical-institutional view of the courts does not mention the role of the judge as antagonist. Both the judge's power and the lack thereof can get in a lawyer's way. 73 73 Judges hold other kinds of power over the legal profession, notably through their prerogative to adopt rules of professional responsibility. This section addresses potential clashes between a lawyer and judge in the courtroom.
without pitfalls leaves students who will deal with this person unprepared.
A Panoply of Sanctions
The prerogative to give lawyers orders covers more ground than what emerges with reference to statutes and rules because trial judges hold the inherent power to do much of whatever they see fit to control their courtrooms and dockets. They can fine or incarcerate a lawyer they deem to be in contempt of court. They can sanction lawyers for frivolous pleadings per Rule 11 or its state-law counterparts. Several judges have refused to follow statutes and administrative rules written to authorize non-lawyers to do certain work, contending that judges hold inherent power to determine what constitutes the practice of law. 75 Judges enjoy considerable authority to interfere with the payment of attorneys' fees-some derived from statutes, such as provisions for fee shifting in civil rights cases, and some from (once more, with feeling) their inherent powers. 76 A leading treatise notes that judges will sometimes declare, even "without the complaint of any party," that attorneys' fees are too high and must be reduced or refunded.
7 7
Disqualification (by)
The prerogative to disqualify a lawyer from representing a particular client, typically because of the lawyer's conflicts of interest, likewise derives from the judge's inherent power. This power means that litigators who invest time and money in a case risk being removed by court order at a point when they cannot recoup their investment. Disqualification motions made in federal court have skyrocketed in recent years, on both the civil and criminal sides of the docket. Commentators attribute this growth in part to an increase in real risks of conflicts-law firms fell into the habit of merging; client businesses started to spread their work among multiple law firms; and complex litigation involving corporations expanded-and also to the rise of 
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Compounding this uncertainty, judges hold divergent views on key points regarding conflicts. At the trial level, some judges seek to enforce the ban on conflicts present in disciplinary law, while others would leave thatjob to bar authorities, disqualifying lawyers only when the conflict-tainted representation causes harm to the party. 80 At the appellate level, courts disagree about how much interlocutory relief to give conflicts-disqualified lawyers: 8 1 some courts will view a disqualification motion as, presumptively, a mean and costly trick; others are willing to engage lawyers' adversaries in the fight against representations tainted by conflicts. High stakes and murky doctrine combine to make disqualification a pitfall for litigators.
Disqualification (o])
Conflicts of interest can disqualify judges as well as lawyers. Judicial disqualification is a sword with several edges for litigators. The judge's conflict might be harmful, harmless, or inconsequential to the client's interest. Attempting to disqualify one's assigned judge could help a client in some cases and cause harm to her in others. Experience and observation will teach this particular pitfall better than a classroom exercise, but the pedagogy that this Essay advocates would include strategy in any classroom discussion ofjudicial disqualification. The blackletter in 28 U.S.C. § 455, for example, takes on force when read for its provocation to judges. An instructor could broach the topic through role-playing. How would you as a judge react if a lawyer appearing in your court said that you had a conflict of the kinds enumerated in § 455(b) (4)?83 If you as a litigator were re- 79 See id. at 673-78 (summarizing case law and commentary).
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For an endorsement of the abstemious latter path that pays due heed to arguments favoring the former, see Bruce A. Green [ 92 Speech-related rules that have escaped First Amendment scrutiny may be seen in pitfalls terms. Take confidentiality: rules in every jurisdiction order lawyers to keep silent about at least some confidential information pertaining to their clients. These restraints on speech give way to some telling exceptions. The Model Rules, for example, include a broad exception for self-protection; a lawyer may reveal client confidences if revelation would establish a claim or defense for the lawyer or in response to allegations about the lawyer's representation of a client. 93 The interests of innocent third parties in disclosure do not rank as high in the Rules. 94 In this slightly sinister light, the silence esteemed so highly in various bans might look more haughty, distant, and self-insulating than dignified. The pitfall of professionally suppressed speech here is for clients, third parties, and the public.
At the same time, the rule about suppressing confidential information endangers lawyers too. Whenever the information in question relates to dangers that threaten third parties, neither silence nor revelation will necessarily keep an advocate out of trouble. Since the passage of the Sarbanes-Oxley Act of 2002, lawyers and businesses have struggled-and spent millions of dollars-trying to find a middle path whereby lawyers can honor confidentiality rules, the organized bar's ideal, while at the same time not withhold disclosure, which securities regulators want from them. In this context, my assertion that a few curbs amount to "abridged political and civil rights" becomes less hyperbolic. This occupation admittedly enjoys many privileges in the United Statesamong them wage income above the median-and near-control of many branches of government. Lawyers as a group are not oppressed or silenced. The pitfall to share with students is not a story of their own victimization-to-come but rather a device to think about political and civil rights generally. For example, under the Model Rules, a lawyer who knows that misconduct by her client threatens a third party with financial ruin may not reveal the misconduct unless the client used the lawyer's services to further it. Id. R. 1.6(b)(3). By contrast, when lawyers assert or defend their own interests, they can reveal all the confidential information they want, limited only by the thin proviso that they confine revelation to what they "reasonably believes [is] necessary" to assert or defend these interests. Id. R. [ Vol. 94:479 Examining the ways in which freedom of speech or freedom of association grants lawyers fewer safeguards from government control than what their fellow citizens enjoy becomes, in this pitfalls pedagogy, a challenge to under-questioned dogma. Perhaps these entitlements are less wonderful or meaningful than their exalters say, if the profession that writes and enforces them does not fully want them for itself. Alternatively-and also more heretically, inside the rightsenthusiastic culture of a law school-lawyers might be enjoying these entitlements at the right level, and non-lawyers might have too much of them. Discussing the reasons that lawyers cannot speak (and associate) 96 as freely as non-lawyers conveys what these rights mean.
II ACCENTUATING THE NEGATIVE
Johnny Mercer's wartime advice to the contrary, legal educators should not allow curricula to "eliminate the negative, ' 9 7 "the negative"
being contingencies summarized in the last Part, at least some of which lie ahead of everyone who will practice law. Not, of course, that anybody has eliminated "the negative," in the sense of the ambient misery that pervades legal education. As we have already noted, the coffers of gloom at any law school are probably flush long before any pitfalls pedagogy arrives. 98 Law students suffer from depression at a higher rate than the general population and researchers attribute some of their symptoms of distress to their law school experience rather than their preexisting mental state. 9 9 Anxiety-an effect of the perpetual rank-and-sort apparatus augmented by job searches, loan repayment prospects, a sense of foreclosed opportunities-is rife inside law schools. 10 0 Students often perceive employers as categorically disdaining the bottom half, or even the bottom nine-tenths, of their ranked class. The pitfalls pedagogy seizes this ambient negativity and turns it into strength. The dangers recited in Part I are not quite news to students, who vaguely know that their licenses are vulnerable, judges LEXIS 12, at *16-17 (Mass. Comm. Discrim. Feb. 25, 1997) (sanctioning a lawyer for attempting to maintain a women-only client base for her matrimonial practice); MODEL RULES OF PROF'L CONDUCT R. 1.8(j) (prohibiting a lawyer from having sex with a client unless a consensual sexual relationship preceded the representation). can hurt them, legal malpractice exists, and so on. Law schools cannot conceal the general danger of professional unpleasantness ahead. Candor, however, about these facts of occupational life constitutes forewarning. Both by their temperament and the design of the larger curriculum, law students are well positioned to become forearmed when forewarned.
A. Risk Aversion
As both curricular prescription and a fact on the ground, risk aversion pervades the legal academy. The conventional wisdom that law students are risk averse' 0 1 may be hard to verify' 0 2 but appears sound: as an occupation, law delivers relatively certain payoffs (status, expected income, the approval of one's family) while withholding the higher, though less likely, gains available in other endeavors (business enterprises, the creation of art). One perceived value of a law degree is that it bestows and maintains open options for its holder. Law schools teach risk aversion to a population inclined in that direction to a degree that goes beyond student temperaments. Paul Brest and Linda Krieger link risk aversion to an unhealthy conservatism built into legal education and the practice of law. Lawyers and legal educators are viewed-perhaps by ourselves as well as by others-as conservative, risk-averse, precedent-bound, and wedded to a narrow, legalistic range of problem solving strategies. There may be substance to this view. The appellate case method and adversarial legal processes [Vol. 94:479
PITFALLS AHEAD
in general train lawyers to be more adept at criticizing ideas than at creating them. 10 4 Brest and Krieger have a gloomy view of what they see, analogizing lawyers to the farmer who finds a flat tire on his car while on a deserted road near a barn and, hoping to repair it but not having a jack with him, starts a long walk to town, "failing to notice that the barn's hay lift pulley is positioned to lift up the car. His error was in framing the problem too narrowly. He confused the problem ('How can I lift my car?') with one particular solution ('Find a jack!')." 105 Such confusion is not unique to lawyers-Brest and Krieger also attribute it to clients and "people" 1 06 generally-but the authors believe that occupational resistance to creativity and fresh thinking would diminish if law school curricula were to relax about precedent, stare decisis, and hewing to a "narrow, legalistic" approach to client problems. The Brest and Krieger criticism links risk aversion to an imposed mental staleness and rigidity that impedes the advocate's role.
Pitfalls pedagogy, focusing on similar concerns about giving value to clients, takes a differing view of risk as law students and lawyers perceive it. Brest and Krieger are surely right to suggest that a curriculum mis-educates whenever it uses precedent, the case method, the adversary system, and other mainstays to relate a sense of futility and to teach the power to demolish another person's ideas, rather than the equally valuable power to create new ones. But this sense of defeat is not part of the pitfalls approach. On the contrary: talking to students about contingencies ahead in the practice of law gives them a boost of vigor and optimism, in the way that athletes planning for a marathon or long bicycle ride seek out and relish any advance information they can get about the hill, the stretch of potholes, or the bad neighborhood on their route. Specifics matter. "You'll have a rotten time; the road is awful" is not a pitfalls message, especially when it hovers unspoken in the air. "Look out for X, Y, and Z when you take off," by contrast, anticipates a satisfying journey.
Pitfalls are more than figurative potholes. They offer opportunities. Consider the topics surveyed in the last Part. Involuntary disqualification, for example, functions as a blow to the lawyer with the conflict, but for the initiator it is a weapon. Judicial codes of conduct can serve as weapons too. Retained lawyers prosecute and defendthat is, profit from-claims for legal malpractice. Ineffective assistance of counsel can give a litigator the memorable thrill of invalidat- 
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ing a client's criminal conviction. Lawyers endure the penalties of disciplinary sanctions, but they also write, threaten, impose, celebrate, and review them.
B. Assonance with the Rest of the Curriculum
One problem with the mandate requiring instruction in professional responsibility is that it has given birth to an anomalous course and a burdensome teaching assignment. Most law schools omit this class from their first-year requirements and compel students to take it in the semester of their choice between completion of the first year and graduation.' 0 7 This placement away from most other requirements forces the course to compete for esteem in the schedule with courses that students take because they are interested in a subject. 10 8 Second-year students enroll in the belief (sometimes misplaced) that the course can help them with the Multistate Professional Responsibility Examination, a test they may take, in a "get it out of the way" fashion, before they graduate. Graduating students enroll having run out of semesters in which they can put it off. No other law school class is regarded-by students, faculty, and associate deans alike-as this much of a chronic nuisance, and instructors who teach it have been resenting its unpopularity in print for years. 10 9 Pitfalls can assuage the unpopularity problem by bringing Professional Responsibility or Legal Profession in line with other law school courses. Elsewhere in their schedules, students learn that dangers and obstacles occupy virtually every corner of the law; because references to pitfalls make this class look more like its peers, the burden of being an anomaly in the eyes of students is eased. Once students perceive that this class really does belong on their schedule, those who teach it, [Vol. 94:479 now less vexed by challenges to the legitimacy of their material, become better positioned to advance other pedagogical aims beyond pitfalls. 1 10 To see how pitfalls-thinking pervades American legal education, consider first-year required courses as described by the institution that has had the most influence on American law school curricula. At Harvard Law School, the course on Criminal Law puts "special emphasis on the phenomenon of discretion,"' I Ia large source of risk for lawyers as well as defendants. In Contracts, instructors ask "whether and when contracts should be voided because of duress, nondisclosure, a failure to read, unconscionability, or immorality." ' 1 2 Civil Procedure notes "tensions underlying an evolving adversarial system of adjudication."
' 13 Property warns landholders about the pitfalls of "zoning, health and safety regulations, protection of minority or economically disadvantaged groups, eminent domain, and taxes." ' 1 4 The three "fundamental theories of liability" in Torts-"intentional interference, negligence, and strict liability"' 1 5 -announce that legal responsibility for injury will be governed by three very different, almost mutually exclusive, categorical conceptions, which in turn suggests pitfalls for both actors trying to comport with tort law and lawyers who presumably will suffer if they misapply the rubrics.
Other large-enrollment courses share the same preoccupation with danger and particular trouble-spots to be foreseen. The business curriculum, for example, spends much of its time on failure, bankruptcy, lack of candor, and fights over governance. (By contrast, similarly titled courses in business schools consider methods to attract investment, expand, innovate, and provide returns on capital.) The course on Evidence works with the general pitfall of inadmissibility along with specifics: unreliability, uncertainty, deterioration, privilege, prejudice, impeachment, human frailty, limitations derived from the Bill of Rights, and other vexations. Administrative Law portrays an epic struggle among individuals, legislatures, courts, and agencies, where each sector can be the others' pitfall. Tax courses see pitfalls everywhere, especially in the happy occasions of reaping profits and income. Law school landmines are under everyone's feet, and instruc- tors teaching a class on professional responsibility who know that their students are taking or have recently taken a particular course can raise pertinent comparisons.
III LEARNING ABOUT ETHICS, AND FULFILLING OTHER MANDATES, USING PITFALLS
Although the accreditation rule mandates instruction about "the legal profession" rather than lawyers' ethics, 1 1 6 law school curricula see professional ethics as an important constituent of the required course-and so, regardless of whether it fits with the preparation for work thesis of this Essay, 1 17 ethics in the practice of law warrants attention in any study of professional responsibility pedagogy. The salience of ethics is unlikely to diminish: many casebooks for the course, especially newer ones, have "ethics" or "ethical" in their titles 1 18 and all pay at least some attention to questions of right and wrong action for lawyers.
A pitfalls approach to professional responsibility strengthens this theme in the course. Pitfalls are always relevant to ethics in the practice of law. As the second section of this Part elaborates, this approach also helps to advance the various pedagogical agendas that innovative instructors have presented in the professional responsibility literature.
Given these large claims about what a pitfalls pedagogy can do, it may be helpful at this point to review the elements of this approach. An instructor depicts the rules and doctrine of professional responsibility in terms of immediate, concrete perils for lawyers. Recurring questions for the classroom may appear inattentive to right and wrong because they focus more directly on getting caught. [
lawyer fail to anticipate?" Some instructors might feel more comfortable covering ethics by, so to speak, rushing to judgment: they would truncate analysis by asking the class to condone or condemn an outcome. Yet by inviting participants to take the role of a lawyer and thereby develop a sense of dangers, this pedagogy starts with the particulars necessary for thorough evaluation.
A. The Centrality of Consequences to Ethics "In the philosophical tradition," writes W. Bradley Wendel, "ethics is the study of concepts such as goodness, right action, duty, and what ends we ought to choose and pursue, as rational beings." ' 1 9 Philosophy classifies ethics for lawyers under the aegis of normative ethics (rather than the more abstract "metaethics"), also known as "morals" or "substantive ethics." 120 The philosophical endeavor may be stated in the overlapping questions it seeks to answer: What is right and wrong? What is blameworthy and praiseworthy? What is desirable or worthwhile? How should we live? 12 1
Normative Ethics As Professional Responsibility Sees It: Pitfalls As Part of Consequentialism and Deontology
When considering problems of ethics, the professional responsibility tradition is to look at two sources in the philosophical tradition: "competing alternative visions of moral theory, dividing largely along consequentialist and deontological lines," 122 or "utilitarianism and Kant's categorical imperative."' 123 Our custom is to note both alternatives without favoring one, staying neutral on which is more compelling because "[w] e have.., no 'thick theory of the good.' " 124 Happily for a defender of pitfalls pedagogy, this approach to professional responsibility comports with both alternatives. The link between the pitfalls notion of consequences and the philosophical notion of consequentialism is easier to see, because the words align, but a pitfalls pedagogy is equally central to deontology and Kant. Putting the terms consequentialism and utilitarianism together for this purpose, we can readily identify the value of using pitfalls to convey fidelity to the prescriptions of utilitarianism. Teaching rules to students through a utilitarian lens invokes "rule utilitarianism," which invites judgments of a rule with reference to the criterion of how much good will occur when the rule is followed. 1 25 Virtually every rule of professional conduct is amenable to this analysis, and a pitfalls approach makes the study concrete. One could teach the Model Rules of Professional Conduct entirely as rule utilitarianism, asking students to imagine universal acceptance of its provisions and anticipating the consequences for the profession, clients, and the public.
Rule utilitarianism and pitfalls come together in course material beyond the Model Rules. For example, as mentioned above, some fields of work make lawyers vulnerable to legal malpractice claims while for other groups of lawyers, this sanction is entirely hypothetical; in some jurisdictions public defenders enjoy immunity from malpractice liability. 126 Justifying the status quo of divergences in this pitfall requires a rule-utilitarian conclusion that the threat of malpractice liability is either a good or a bad thing depending on what kind of work the lawyer does. Rule utilitarianism also engages the pitfalls tenet that dangers also constitute opportunities (for example, the filing of a Rule 11 motion for sanctions is of itself subject to Rule 11)127 and that absences of danger constitute absences of opportunity (no, you probably cannot get your client's conviction overturned on ineffectiveness grounds). 128 Danger, lack of danger, opportunity, and lack of opportunity for classes of lawyers amount to distribution of utilities.
Some authorities regard the rule-utilitarian strand of utilitarianism as "a modified version of deontological ethics," 1 29 which brings us to Kantian thought, or deontology. Pitfalls are central here too, the supposed disdain for consequences in this tradition notwithstanding. 1 30 One cannot omit consequences from the Kantian injunction "never to act except in such a way . . 128 See supra notes 67-69 and accompanying text. [Vol. 94:479 PITFALLS AHEAD become a universal law.'' 1 l The rightness or wrongness of an action depends on the outcome of an analysis. Legal scholars and philosophers have worked hard to correct the erroneous notion that Kant did not care about outcomes. 132 "The conclusion that consequences are foreign to the Kantian way of thinking about crime and punishment represents a total perversion of Kantian thought," writes George Fletcher, reacting to "sophisticated thinkers" who misread Kant to say that attempts should be punished as severely as consummated offenses.' 33 Indeed, unless one wishes to halt deontological inquiry at the actions that Kant himself pondered in the nineteenth century-killing, lying, robbery-and thereby have nothing to say about dilemmas raised in contemporary life, any question of legal ethics needs to attend to consequences (if only to investigate whether considerations of duty are present) before a "universal law" of how to act can emerge.
Pitfalls As a Constituent of Moral Development
The sometimes-controversial developmental theorist Lawrence Kohlberg can make a noncontroversial contribution to a study of pitfalls as pedagogy. 1 3 4 Kohlberg laid out a famous sequence of six moral development stages through which human beings pass.' 3 5 The sequence becomes controversial in the middle: some critics contend that the fourth stage may not represent an advance over the third.' 3 6 We may bypass the quarrel here by focusing on the first two stages and treating the third and fourth, "conventional morality," as a unit. The lesson from Kohlberg is that human beings move from the preceding two stages of moral development, united as "preconventional moral-ity," to the conventional-morality understanding that they are members of society.
The pitfalls pedagogy, presented here as a graduate-level technique to teach intelligent and motivated adults, rests on the earliest stage of moral development, Stage One, the level characterized by a "punishment and obedience orientation."' 3 7 In this first stage, young children understand wrongness by the punishments they encounter. As they develop, they become aware that other people hold moral status (Stage Two), and later become positioned to recognize the necessity of social order when they move to the third stage. Law students outgrew Stage One long ago, of course. 138 At a minimum they once wrote (or at least turned in under their own name) a good-enough personal statement or application essay that made some reference to law, politics, social order, or communal welfare. In its frequent references to law as a source and instrument of "policy"-heard throughout the academy, not only in elite institutions-legal education presupposes that students have reached the fourth stage and are headed higher than "conventional morality."' 3 -9 The pitfalls pedagogy reaches the same heights as legal education generally, while also keeping its feet on the ground. It always engages with what lawyers perceive as their own occupational punishments and rewards. With these responses to antecedents at the fore, students are able to think concretely about the function of motives and incentives for lawyers as constituents of policy. At the same time, the pitfalls pedagogy does not hold students back (unless the pedagogy is misapplied) in a primitive "whatever you do, don't get caught" perversion of ethics: teaching pitfalls does not stop at saying what these pitfalls are, but also opens discussions about why, how, and at what cost they loom.
B. Pitfalls As an Instrument in Other Professional Responsibility Pedagogies
The pitfalls approach serves as both a pedagogy of its own and a device that supports other approaches in the classroom. Experienced and distinguished instructors have published an array of strategies for teaching students about this profession that make reference to occupational hazards but do not focus on them explicitly as pitfalls. Here I focus on six of the best-known approaches to the professional respon- 
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I draw this conclusion from my own experiences of speaking and teaching at a range of law schools ranked in all four tiers of a notorious hierarchy.
[Vol. 94:479 sibility course-clinical education, experiential instruction, pervasive instruction, specific contexts, philosophy of lawyering, and sociology of the profession-to suggest uses for pitfalls in classes that gather the material under a variety of rubrics.
Clinical Education
Some observers deem law school clinics the ideal venue for teaching legal ethics and professional responsibility. 140 Representing real clients while also receiving traditional classroom instruction unites theory and practice: 'Judgment is the product of this ongoing synthesis of experience and reflection. '14 1 Writers who find the law school clinic well suited to furnishing instruction about legal ethics and professional responsibility offer examples that look like pitfalls. Just as clinical legal education generally delivers instruction in the form of student experiences, clinical legal education about pitfalls presents burdens, dilemmas, and tough questions to students as action items that need action now, by them. For example, overlapping work in a school clinic with work for an outside employer gives the student a chance to fulfill mundane yet crucial duties relating to conflicts of interest. A clinic can facilitate creation of documents and systems to gather information about each student's concurrent and recent employment and also relay information about the clinic's clients for students to share with their outside employers. 142 When traditional faculty collaborate with students and clinical instructors on work for the clinic's clients, sometimes at the behest of a student-for example, one might ask the tax professor whether a client's anticipated award is taxable income-the student is exposed to vivid pitfalls concerning the attorney-client relationship, confidentiality, and unauthorized practice, among other possibilities.
Experiential Instruction Outside of a Clinic
Some instructors applaud the theory and practice pedagogy of a law school clinic as a vehicle for teaching ethics, yet insist that clinics alone cannot cover the subject. For them, simulations or pre-scripted exercises have the real-time, trench-like advantages of clinical education at a somewhat lower cost and with more instructor control.
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The leading advocate of experiential instruction in professional responsibility has gone further, proposing "the near-total elimination of live-client, in-house clinics"' 14 5 in favor of an experience rich, multisemester sequence consisting of "(1) a long-term comprehensive simulation; (2) case, rule, and material reading with attendant classroom discussion; and (3) live-practice placements."' 1 46 A friendly reviewer of this suggestion estimated that it allots 25 percent of students' total time in law school to simulations courses.
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As with clinical education, the principal mode taught in experiential learning is pitfalls.
148 By focusing on specific junctures as a representation progresses, this pedagogy conveys ethics and professional responsibility primarily via "the thousand natural shocks that flesh is heir to," the "daily dilemmas that lawyers face.
1 49 The pedagogy is particularly strong in teaching what James Moliterno calls "trade usage," which is another key pitfall in the practice of law that can, for example, render a particular statement in negotiation acceptable in family practice but unacceptable in labor practice or vice versa. 
"Pervasive" Instruction
The belief that good law schools teach professional responsibility day in and day out along with the rest of their curricula-making segregation of the subject in its own separate course superfluous at best- 144 Dennis Turner notes that in clinics, time crunches arise if a student hurrying to finish a complaint or the preparation of a witness barely has time to reflect on ethics, and instructors lack control of the ethics issues that will reveal themselves over the academic year; moreover, high faculty/student ratios in clinics make these programs too expensive as a means to teach a required subject. Turner, supra note 109, at 292-93; see also Moliterno, supra note 27, at 116-17 (arguing that every educational advantage that clinics now deliver can be delivered better by a combination of simulations and externships At one point Moliterno says as much. See Moliterno, supra note 27, at 105 (suggesting that the experiential mode in a torts or products liability class should emphasize "the potential pitfalls inherent in personal injury representation or insurance defense").
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Moliterno, supra note 27, at 103-04. Like the experiential education proposed by Moliterno, this statement of purpose strenuously rejects business-as-usual in a law school: instructors who teach "all substantive courses" must either cooperate voluntarily with the "pervasive" plan or be ordered to comply. 129, 135 (1995) .
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This phrase comes from a casebook title. See HAZARD ET AL., supra note 14.
overt strife) and to defeat others (fostering fairness for the poorer party, enhancing zeal). 157 The pervasive method is stellar-much better than a stand-alone course-at remembering that issues of professional responsibility arise when a lawyer is trying to do something else. In a course on corporations, for instance, the instructor mandated to include topics covered in the Model Rules (for example, confidentiality and conflicts of interest) will be inclined to present them in contexts where lawyers will face trouble when they hew to the disciplinary rule. Part of what is pervasive about pitfalls is that they extend beyond disciplinary law; both the pitfalls approach and the pervasive method seek out breadth.
Specific Contexts
This approach to teaching professional responsibility, as announced by leaders of one noted ethics center, calls for "a new genre of courses" to 'join the pervasive method and the traditional survey course." 158 Students focus on the legal profession in particular specialty. Examples of contexts that have filled freestanding alternative classes on professional responsibility at Fordham Law School include public interest law, criminal advocacy, and business transactions.' 59 Robert Granfield and Thomas Koenig make a different plea for context, more polemical and less specific, in that it focuses overtly on justice and politics. They find the professional responsibility curriculum hollow-and also bad at preparing students for practice-whenever it ignores the force of external pressures on a lawyer's work. 160 Any reference to context, including these two near-opposites, necessarily brings in pitfalls. The Fordham experience nicely illustrates the two sides of the danger/opportunity coin by noting the function of student choice in fulfilling the graduation requirement. The choice to take the basic survey course gives students a sense of freedom to follow their own interests, but also might make them worry that they have chosen the wrong context or opted too soon for specialization. Instructors and curriculum designers savor the chance to dig deeper but wonder whether they are failing to convey some urgent point that the survey course would have covered.
16
Overt at-tention to political power, as commended by Granfield and Koenig, also comports with pitfalls pedagogy. 162 
A "Philosophy of Lawyering"
Nathan Crystal has urged instructors and students of professional responsibility to reflect on what he sees as an imperative to each lawyer: to form "a philosophy of lawyering" that guides the lawyer through dilemmas that are "not clearly answered by the rules of professional conduct or the law governing lawyers," brings together the lawyer's professional role and personal life, and involves the lawyer "in institutional issues facing the profession." 1 63 For Crystal, "the necessity for lawyers to develop a philosophy of lawyering" was the "fundamental theme" of his popular casebook. 164 Elaborating on this theme in a law review article, Crystal proposed that each state should compel lawyers to state in writing his or her philosophy of lawyering as a condition of bar admission, to re-certify this statement each year when paying bar dues, and to furnish clients and prospective clients with a written statement explaining this philosophy. 65 The last portion of the proposal, notice to clients about one's philosophy of lawyering, is the most important to Crystal.
When we discard for this purpose one extra item at the end of Crystal's list-" [plarticipation in pro bono, law reform, and other professional activities to improve the law" 169 -which comes across (to me at least) as an anodyne afterthought that most prospective clients would not especially care to know about, we see the strong overlap between "a philosophy of lawyering" and pitfalls. Crystal worries that inattentive readers might dismiss his proposal as "touchy-feely nonsense," 170 which is what it would amount to if complying lawyers were permitted to file boilerplate rhetoric that extolled excellence, integrity, high standards,justice, public service, and so on. Only the specifics about lawyer discretion that Crystal raises-"What would you do? Who would you turn away at the door? When would you quit?"-give meaning to "a philosophy of lawyering," which would otherwise be as bland and hollow as the old buzzword "professionalism." An individual's philosophy of lawyering can include many parts, but its center is a concatenation of predictions about what this lawyer would do in a tight spot when no course of action offers safety and the stakes are high.
Sociology of the Profession
Before the reader leaps to infer that a pitfalls pedagogy will fulfill any and every agenda with respect to the teaching of professional responsibility, a word about one potentially discordant approach is in order. Several commentators commend the teaching of professional responsibility in a sociological context. 1 71 Of the six pedagogies reviewed in this section, the sociological one may hew most closely to the ABA mandate that launched this Essay; it provides overt instruction on "the history, goals, structure, values, rules, and responsibilities of the legal profession and its members." 1 72
Legal sociologist Elizabeth Chambliss argues that attention to the sociology of this profession does not neglect lawyers' ethics. On the contrary, she says: the pressures and constraints that fill this milieu are unintelligible unless one takes into account the force of groups and organizations:
[T]he sociological approach does expose students to important moral issues, but it focuses on the moral responsibilities of the profession as a whole, and of lawyers as members of a profession, rather 169 Id.
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Id. at 98. 
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[Vol. 94:479 PITFALLS AHEAD than treating individual lawyers as if they operated independently of any organizational or professional context. The sociological approach thus makes explicit the organizational, professional and societal implications of lawyers' individual actions, as well as alerting students to the external pressures that can lead to unethical behaviors. In my view, this approach better-equips students to identify and address the moral implications of their individual practice than a course organized around abstract issues of individual morality.
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Never having tried the sociological approach in the classroom, I sense that it may appear to eschew pitfalls but actually sees them everywhere in this profession. Attention to groups and systems rather than individuals may seem static to outsiders habituated to think of change or stress as originating in a person's consciousness. The cohort of individualists may be pleased to read about legal sociologists that disagree and attribute stasis and resistance to misguided beliefs about "individual professional autonomy. '174 An instructor could teach a sociology-of-the-profession version of professional responsibility without any mention of pitfalls that lawyers face as they do their jobs. More likely, however, this instructor would embrace pitfalls. In one version of a sociology-informed course, for example, an introduction about comparative sources of regulationincluding disciplinary law, civil liability, legislation, and agency oversight-segues into an extended exercise in which class participants write an ethics code for law students (or, alternatively, an explanation of why no such code is necessary) along with an enforcement scheme. This pedagogy uncannily resembles the beginning of this Essay, which also started with institutional controls.
CONCLUSION
When songwriter and social critic Tom Lehrer found himself sharing hotel space with a convention of Boy Scout leaders, he was inspired to laugh at their notion of anticipating what might go wrong:
Be prepared! That's the Boy Scouts' marching song, Be prepared! As through life you march along Be prepared to hold your liquor pretty well. Don't write naughty words on walls if you can't spell.
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Chambliss, supra note 44, at 854. If you're looking for adventure of a new and different kind And you come across a Girl Scout who is similarly inclined Don't be nervous, don't be flustered, don't be scared! Be prepared!1 7 5
Urging law teachers to warn students about what lies ahead of them in the practice of law may seem as risible as the Scout motto or a curriculum of Don't Get Caught. Where's the aspiration? Whatever happened to our lofty ideals? 176 The pitfalls pedagogy has several responses to this hypothetical rhetorical dismay, all of which share the premise that instruction in professional responsibility should, indeed, teach high principles. For starters, we who teach law can look in the mirror when we answer one book's query: "Who among us will do the right thing?"' 17 7 Enjoying as we do the fruits of tuition revenue and professional status-and having constrained our students' prerogatives by requiring them to study their profession-we owe instruction in how lawyers can look out for their own occupational welfare. Manifesting concern about the opportunities and dangers that students face after graduation presents legal educators as lawyers working to fulfill their own professional responsibility, thereby providing students a model of the client service that instructors are training them to render. In the classroom, speaking about pitfalls offers small building blocks that an instructor can assemble to create a structure of considerable loft. Take for example a pitfalls approach to one topic covered in virtually every version of the required course in professional responsibility: former-client conflicts of interest. Under-enforcement of Model Rule 1.9 and its neighboring Rule 1.10 makes the blackletter less than a real pitfall for the lawyer with a conflict, but other dangers and opportunities related to conflicts abound-as class time spent on the malpractice-liability or judicial-disqualification pitfall will indicate. From these particulars an instructor can move to abstractions, ideals, and policy on the subject, knowing that students have envisioned themselves as lawyers burdened with conflicting representations. Without the guidance of pitfalls for individual lawyers, this topic is a place for students to get bored and lost in the mists of pseudo-algebra: "Okay, lawyer L in firm X represented corporation C, and now attor- 
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[Vol. 94.479 ney A, the partner of lawyer L in firm X, wants to represent business B ......
A pitfalls pedagogy gives law students the vantage point from which to see any topic of professional responsibility both as a quick prod for a lawyer and in all its depth. By talking about problems for lawyers as sources of strategy and strength, and commending vigor in response to a setback, the pedagogy combats a tendency toward anxiety and unhappiness that wafts through law schools.
179 Making reference to pitfalls functions as an approach of its own to professional responsibility and also an adjuvant to other designs for teaching the subject.°8 0 This approach unites the American legal curriculum.
179 See supra notes 99-100 and accompanying text. 180 See supra Part II.B.
